OFFICE OF THE ATTORNEY GENERAL. OF TEXAS

AUSTIN
GROVER S8ELLERS
ATTORNEY GENERAL
Honorable D, ¥, Burkhaltey
County Attorney
Throekmarton County
Box 953
Throckmorton, Texas
Dear Siri , Opinion No, 06667
Ret Compeasstion of the
Sherifs unds >
l“m; |
Your letter of June 14, 1§ eques ~ Mpin-

fon of this depariment dm the anes
ans rolleul:

" n.
Sherif?s prew1=_.

iff or his doputy
dounty court

to be paid by
He sheriff by

sllars each day in prebate

lication is pre-
s to e appointed teapo-
trator of a decedent'’s sstate, and
cation ig granted, and an order issued
ing the applicant temporary administrator,
ordering ﬁhc clcrk to imsue and cesuse to be
posted notics as rsguired by lgw, and the Clerk
isgues the notice and the ahcrit} posts it,
would the Sheriff be allowéd Four Dollars to bae

HO COMMUNICATION 18 TO BF COMBTBIHEN A0 4 AEOADTUERTAL MBIAMEAT 1Th1l Frr At e B LT A TR A mLIery S rarmma s —dam - Am e Fee



Honorable D, %, Burkhalter, page 2

for the z:stinc af the notics, or is he
.::u;.« the $1.00 for the poating of
igosice

*“Does the above Sec, ap to proseedings
in the Prebate Court, or just to proesedings in
the sounty sourt?"

Throeimorton County has a population of 4,275 inheb-
itants ascaoor to she 1940 PFedaral CGensus and the oouaty
of fielals of suld ocounty are coupensated oa a fee Basls,
Therefors, Article 3933, Vernou's Amugtated Civil Statutaes,
is appliesble regurding the campensition of the gherift of
Thr ton County,

, This dspartment hag mzua that & sherirs
who s compengated on a fou hasis is entitled Ve pay for at-
tandanes upon the eourt unfer Articis Y33, oxly whan the
court 1s in motual session mzd not while mevely venstruetive-
1y in sessien, .

, s quots frem an opinion of this department, dated
?c ltubu- :l,qgvs?. l‘mlﬁg to Hesoyadle Ben 7. Bdtl'x. an
ows? - .-

E:M by the eounty besides the $1,00 fee al-
J

*In an opinton heretofore rendered by
this department on February 21, 19 whiieh
was Yuled that the sheriff was entitled to
the fees mentioned . . ; only when the scurt
was aetually in ssusion, The ogi.niea conatrues
the phriss *setually in sesaion' to mean the
presence of the Juige, sad L% also Abs oud
thetmmmnmtwm.the , and
procésd with the business of the courts This
opinion hen hean followed by Shis departament
on Aumerous ¢dsasions,”

. We quotes from epinion Mo, 0«966 of thia department,
dated June 13, 1939, as followst

"You sre respeatfully advised that it i
the opinion ef this department that the sherirs
of Waiku* Oounty is entitled to ¥4.00 each day
he 4s actuslly sttendatoe upon the oourt
since the statute speaifies that this sum Lis
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to ba paid for eaoh day that the sheriff or

nis deputy shall ativend seid ocourt, No per diem
ghould be allowed whers thers is no such atten=-
danee even though the court may be in session
and {s perforaing its various duties where the
court is requireé to parfora meny functiocns where
the attendance of the sheriff or his deputy is
not pecessary, It nmust be borne in mind that
statutes permittisng compsnsation to pudblic of-
rfiolals smat be atrietly eonstrued and it is a
settled poliey of ths eoupts not to permit the
paymesnt of feesg or othey forms of oompensation,
unless the atatutes specirically and eclearly
suthorize the same.," )

The sheriff is antitled to a2 21.00 fee for the post-
ing of the notliee under Artiole 3933,

' You are respsatfully advised that it is the opinion
of this department thas: the sheriff of Throeckmorton County
is entitled to 24,00 per day for each day he is actually
{n attendance upon the vourt, as the statute speaitfien
thet this sum is to be paid for esch day that the sheriff
or his deputy shall attend the distrioct or county court,
Stated differently, the sheriff is entitlod to $4.00 for
each Gay he ig aoctually in attendenee upon the court, He
wotld not be antitled to such compensetion where he is not
in attendance even though the court zay be in session and
is performing its various duties where the court is re-
quired to perform many funotions where the attendance of
the sheriff or his deputy is not necesssary., The sheriff
would not be entitled to $4.00 for eamch day that the ad-
ninistration is pending or the court is in sessica, dut
would dbe entitled only to $L.00 Tor each day in eotual
sttendance upon the court as stated in the opinions,
portions of which are quoted above,

Yours very truly,
Approved Jun 21, 1945
/8/ Carlos C. Ashley APTORNEY GYNIRAL OF TEXAS

Firat Assistant
Attorney Goneral ‘
By /8/

Ardell ¥illiams

AW:LJ 1dde Agsintant

Approved Opinion Committes
By B, W, B, Chairman



